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UNITED STATES . CONTRACT NO.

DEPARTMENT OF THE INTERIOR 14-06-200-7859A
BUREAU OF RECLAMATION '

Central Valley Project, California

CONTRACT BETWEEN THE UNITED STATES OF AMERICA :
AND MASON A, LOUNDY, TRUSTEE, PROVIDING FOR WATER SERVICE

AND YOR ADYUSTMENT ARD SETILEMENT OF CERTAIN CLAIMED WATER RIGHTS

THIS CONTRACT, made this .20~ day of &jmz_, 1974,

in pursuance generally of the Act of June 17, 1902 (32 Stat, 388),
and acts amendatory or supplementary thereto, all collectively herein-
after referred to as the Federal reclamation laws, between THE UNITED
STATES OF AMERICA, hereinafter referred to as the United States, acting
through the Secretary of the Interior, and MASON A, LOUNDY, Trustee,
hereinafter referred to as the Contractor, acting pursuant to the laqs
of the State of California,

WITNESSETH, That:

! EXPLANATORY RFCITALS

WHEREAS, the United States is comstructing and operating the
Central Valley Project, California, for the purpose, among others, of
furnishing water for irrigation, and municipél,'industrial, and domestic,
and other beneficial uses; and |

WHEREAS, the United States has constructed the Delta-Mendota
Canal which will be operated and used, in part, for the fugnishing of!
water to the Contractor from Mendota Pool pursuant to the terms of

of this contract; and

Preamble
Explanatory Recitals . . .
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WHEREAS, on March 15, 1967, a trust agreement was entered
into between Walter Goodman and Mason A. Loundy under which
Walter Gopdﬁln, trustee, for the purposes described in sajd agreement
conveyed, assigned, and transferred to Mason A. Loundy, as trustee,
or his successor in office, all of the right, title, and intgrest to
a certain parcel of real property described in Exhibit A attached to
the trust agreement and made a part thereof; and

WHEREAS, said agreement was recorded in the official records
of Fresno County on June 30, 1969, in Book 5699, Beginning on page 763,
and the parcel of land concerned is shown on Map No. 214-228-3602,
identified as Exhibit A, attached hereto; .and |

r WHEREAS, under said.agreement, 1,920 acres of land-of the

total acreage are eligible to receive a supplemental water supply gnd
the Contractor desires to contract pursuant to the Federal reclanatipn
laws and the laws of the State of California for the furnishing by the
United States of & supplemental water supply from the Central Valley
Project for the eligible area as described in Exhibit A; and

WHEREAS, investigations of the Contractor's lands indicate
that these lands are in need of additional water for irrigation and an
additional water supply to meet the needs of a portion of said lands
can be made available by and tﬁrough the works constructed by the

United States; and

. . . Explanatory Recitals . .
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WHEREAS, the Contractor desires to contract, pursuant to

the Pederal reclamation laws and the laws of the State of California,

for the furnishing by the United Staﬁea of a supplemental water supply

from the Central Valley Project for which the Contractor will make

payment to the United States upon the basis, at the rate, and pursuant

to the conditions hexeinafter set forth; and

WHEREAS, pursuant to Judgment and Stipulation therefor in
Case No. 2338-ND Civil, dated September 11, 1967, the riparian entitle-

ment for the lands descrbied therein is 2,653 acre-feet per year in

specified monthly diversions; and

WHEREAS, said Judgment and Stipulation specifies that it

shall be binding on the heirs, devisees, grantees, agents, assigns,

and successors in interest of the parties thereto; and

WHEREAS, investigations of the streamflow in the Sacramento,
the Trinity, the American, and the San Joaquin Rivers and their tribu-
taries indicate that there will be available for furnishing to the

Contractor from Mendota Pool an additional supply of water for surface

diversion and direct application for irrigation; and

WHEREAS, the United States is willing to furnish water

service to the Contractor from Mendota Pool;

NOW, THEREFPORE, in consideration of the covenants herein

contained, it is agreed as follows:

3

. + » Explanatory Recitals




13
14
15
16
17
18
19
20
21
22

23

DEFINITIONS

1. When used herein, unless otherwise distinctly expressed or

wmanifestly incompatible with the intent hereof, the term:

(a) 'Secretary" or "Contracting Officer" shall mean the
Secretary of the Interior or his duly authorized repreaenﬁative;

{b) "Project" shall mean the Central Valley Project,
California, of the Bureau of Reclamat'ion; |

(c) "Schedule 2 water" shall wmean all water rdel:lvea.red
without charge under Section 14 of the Reclamation Project Act
of 1939 (53 Stat. 1187, 1197) as a settlement of the Contractor's
claims of rights to water in Fresno Slough, tributary to the
San Joaquin River;

- (d) "supplanentil water" shall wean all Projg;t water in
addition to Schedule 2 water delivered or required to be dgiiﬁred
under the terms and conditions of this contract;

(e) "eligible lands" shall wmean the lands designated on
Exhibit A as being eligible to receive Schedule 2 and supple-
mental water;

(f) '"year" shall mean the calendar year; and

(g) "agricultural use" shall mean water used primarily
in the commercfal production of agricultural crops or livestock,__
including domestic use 1nciden|:ai thereto, on tracts of land

operated in units of more than 2 acres.

4 Article 1.
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TERM OF CONTRACT--RIGHT TO USE OF WATER

2. (a) This contract shall be effective on the date first herein-
above written and insofar Qs it pertains to the furnishing of supplemental
water shall remain in effect through December 31, 2003: Provided, That
under terms and conditions agreeable to the parties hereto, renewals of
this contract for furnishing of supplemental water may be made fog
successive periods not to exceed 40 yaars.eaeh. The terms and conditions
of each renewal shall be agreed upon not later than 1 year prior to the
expiration of the then existing contract: Provided further, That upon
written request by the Contractor of the Sécretary not later than 1 year
prior to expiration of this contract, whenever, account being taken of the
anountrthen credited to the costs of construction of vatgr supply works,
the remaining amount of comstruction costs of agricultura; water_quppiy
uorﬁs which is properly aasignable for ultimate_return by the Contractor
as established by the Secretary of :he.Interior.pursuaﬁtrto (5) 6f Seétlon 1
of Public Law 643 (70 Stat. 483) probably cam be repaid to the United States
within the term of a contract under subsection (d), Section 9 of thé 1939
Reclamation Project Act (53 Stat. 1187), the portioms of this contract
pertaining to the furnishing of supplemental water for agricuitural use
way be converted to.a contract under said subsection (d) uponrtetnn and
conditions agreeable to the Contracting Officer and the Contractor.

(b) The right to the beneficial use of supplemental water

furnished to the Contractor pursuant to the terms of this contrsct and

any renewal hereof shall not be disturbed so long as the Contractor fulfills

all of his obligations under this contract and any such renewal.

5 : Article 2




1 WATER TO BE FURNISHED TO THE CONTRACTOR
2 3. {(a) Each year, commencing with the year following that in

3 which this contract is executed, the United States shall furnish to
4 the Contractor for use only on the eligible lands shown on Exhibit A,
5 attached hereto and made a part hereof, 2,653 acre-~feet of _Schedule 2
6 water at times and in quantities called for as provided in sub-

7 division (a) of Article 4 under the following basic table:

8: Month Quantities (acre-feet)
9 January : 0
10 i February _ 59
% March ' 291
April 447
13 | May | 604
14 . | . June _ 717
15 o July 464
16 August | 71
17 _ September - December 0
18 Total 2,653
19 (®) In any year when (1) the forecasted full natural inflow

20 to Shasta Léke for the current water year (October 1 of the preceding

21 year through September 30 of the current year), as such forecast is

22 made by the Contracting Officer on or before Pebruary 15 and reviewed
] .

— Article 3(a)-(b) . . .
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as frequently thereafter as conditions and information warrént, is
equal to or less than 3,200,000 acre~feet; ox (2) the total accumula-
ted actual deficiencies below 4,000,000 acre-feet in the immedia;ely
prior water year or series of succeséive prior water years, each of
which had inflows of.lesg than 4,000,000 acre-feet, together with the
forecasted deficiency for the current water year, exceed 800,000 acre~
feet, the United States shall furnish to the Contractor 2,062 #crleeet'
of Schedule 2 water at times and in quantitieg called for as provided

in subdivision (a) of Article & under the following basic table:

Month ' Quantities (acre-feet)
January 4]
February 46
March 226
April 347
May o 470
June - 557
July ' 36;
August 55
September -~ December .0
Total ' 2,062
7

Article 3 ., . .(b)
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(c) For the purpose of making determinations uhder.sub-

sections (1) and (2) of subdivision (b), the coﬁpnted inflow to

Shasta take based on upstream development above Shasta Lake as of
September 1, 1963, shall be used as the full natural 1nflow.to said
Lake. In the event that major construction occurs above.Shasta Lake
which materi#lly alters the regimen of the stream systems.contriﬁu-

ting to said Lake, the computed ihflow as of that date will be .

ad justed to include the effect of such material alterations. The United
States will select the forecast to be used and will submit the details
of the forecast to the Contractor. The same forecasts used by the
United States for the'operation of the Project shall be used to m&ke

the forecasts hereunder. Schedule 2 water made available By the

United States for furnishing t§ the Contractor in accordance with the
aforesaid schedule and not accepted by the Contractor shall be deemed

to have been accepted by the Contractor at the time and in the quénfi--a-
ties specified in said schedule,

(d) Commencing with the year following that in which this
concfact is executed and each year thereafter during the remainder of
the term of this contract, the United States shall furnish to the
Contractor and the Contractor shall accept and pay for 5,200 acre~-feet
of supplemental water from Mendota Pool at the times andrin the quanti-
ties specified in the schedule submitted by the Contractor in accordance

8

Article 3(c)-(d) . . .
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with subdivision (a) of Article 4; Provided, That the parties hereto
may at any time or times by agreément_decrease ﬁhe quantity of supple-
mental water required thereafter to be furnished each year to the
Contractor by the United States during the remainder of the term of
this coﬁtract.

(e) To the extent that additional Project water is available,
as determined by the Contracting Officer and, in the event the Contrﬁctor
in any year requires a quantity of supplemental water in addition to
that he is obligated to accept and pay for, such additional water
shall be furnished by the United States in accordance with a schedule
revision submitted pursuant to Article 4, The furnishing by the United

States and acceptance by the Contractor of such additional water shall

- neither entitle nor obligate the Contractor to receive such quahtities

in subsequent years,

Y(f) .If in any year after the Contracting Officer.hasrapproved o
a schedule or any revision thereof submitted by the Contractor pursuant
to Art?cle 4 the United States is unable to furnish any portion of
supplemental watexr in the quantities and at the times requested in the
schedule and the Contractor does not elect to receive and does not
receive such water at other times during such year, the COntractof

shall be entitled to an adjustment as provided in Article 6,

Article 3 . . .(d)=(£)




| SCHEDULE FOR DELIVERY OF WATER~-RESALE
2 4. (a) Before January 1 of each year the Contractor shall:

3 submit a schedule in writing to the Contracting Offiéer, squect to
4 the provisions of Article 3 and satisfactory to the Contracting
S Officer, indicating the desired times and quantities for the delivery
6 of all water pursuant to this contract during such year. In such
7 schedule or revision thereof the Confractor may reallocate fhe.quantitiesr
8 of Schedule 2 ﬁatet for the months of February through Juhe appearing in
9 the applicable table of Article 3 so long as the total for.such months
10 does not exceed the sum of the quantities for such months established
/;l\\ .pursuant to said article. Within the provisions hereof the United
States shall attempt to deliver such water in accordance with said
13 schedule, or any revision thereof satisfactory to the Contracting
14 Officer submitted by the Contractor within a reasonable time before the
15 desired change of times or‘quantitiés, or both: Provided, That the ‘-
16 United.States shall not be obligated to deliver water to the Contractor
17 during the months of December and January.
18
19
20
21
22

10 Article 4(a)




(b) With the written consent of the Contracting Officer the
Contractor way exchange supplemental water in any year with any other
contractor comtracting with the United States for Project water for
irrigation from Delta-Mendota Canal or Mendota Pool, or both. Nb'supple-
wental water shall be sold or otherwise disposed of for use outgide the_
lands shown on Exhibit A without written consent of the cbnttacting Offgcer. :

RATE AND METHOD OF PAYMENT FOR WATER
5. () The rate to be paid by the Contractor for supplemental water
made available by the United States pursuant to this comtract shall be as

follows:

13
i4
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17
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(1) For the period commencing with the effective
date of this contract and continuing through December 31, 1995,
the rate shall be the greater of either $3.50 per acré-foot or
& larger amount sufficient to produce revenue to recover the
Ogﬁtractor's proportiohﬁte share of the cost of operating and
maintaining the Project facilities, consisting of the intake
channel to the Tracy Pumping Plant, the Tracy Pumping Plant,
the Delta~Mendota Canal, Mendota Pool, and related-faciliﬁies,
as determined by the Contracting Officer to be necessary to
make water available from the Sacramento-San Joaquin Delta to
the Contractor, regarding which the Contractor will be notified
by November 1 prior to the year for which the increased rate
will apply.

11 Article 4(b)
Article 5(a) (1)
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‘ (2) Cowmencing ;ith the year 1996, the-raée shall be
'Hnter-ined'by.the conttaciing Officer in accordance with the then
applicable agricultural water rate poli;y for the Delta-Mendota
Canal. |
(b) The Conﬁrcctor shall make payment to the United States
each year ai the rate fixed, as provide& in (a) of this ﬁrticle, for the
quantity of subpleuental water which the'contractor is required to accept _

and pay for dﬁring such year pursuant to the provisions of Article 3.

Prior to the delivery of éupplemental water but not later than February 15

the Contractor shall pay 1/2 of the amount payable for said'wate: scheduled
for the year and shall pay Fhe balance due at the time the quantity of
supplemental water furnished to the Contractor equals the quantity for
which payment has been made, but in no event later than July 1. Supple-
mental water requested by the Contractor and available for furnishing ﬁy
the United States in excess'of the quantity to be furnished purauanﬁ to
this contract shall be paid for in full by the Contractor at the time or.
times such requests are made.

{c) In the event the Contractor is unabla, fails, or refuses
to iccept delivery of the quantities of water available for delivery
pursuaﬁt to this contract or in the event the Contractor in any year fails
to submit a :chedulé for delivery as provided in subdivision (a) of
Article 4, said inability, failure, or refusal shall not relieve the Con-

tractor of his obligation to pay for the supplemental water committed in

12 Atticle 5(a)(D)~(c) .+ - -
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accordance with subdivision (d) of Article 3 and the Contractoxr agrees
to make payment therefor in the same waoner as if said wa;ar'hasibeen |
delivered qﬁd accepted in accordance with this contract.
| ADJUSTMENRTS

6. The amount of any overpayment by the Contractor Py reason of
the quantity of supplemental water actually available for the Con-
tractor during any year,lng conclusively determined by the Contflcting
Officer, having been less than the_quantity which the Contractor other-
wise under the provisions of this contract would hafe been required to
receive and pay for shall be applied first to any accrued indebtedness
arising out of this contract then dde_and owing to the Unitgd States by
the Contractor and any amount of such overpayment then remaining at the
option of the Contractor shall be refunded or credited upom amounts to
become due to the United States froﬁ the Contractor under:the provisions
hereof in the ensuing year. | |

POINTS OF DELIVERY, MEASUREMENT,

AND RESPONSIRILITY
FOR DISTRIBUTION OF WATER~-RETURN FLOW

7. (a) The water to be furnished to the Comtractor pursuant to |
this contract shall be delivered from Henddta Pool ;t diversion points
agreed upon by the Contracting Officer and the Contractor.

(b) All wéter furnished pursuant té this contract shall be
measured'by the United States at the points of delivery established
pursuant to subdivision (a) of this article with eqﬁipnent insfalled,

13 + « «» Article 5(c)

Arxticle 6
Article 7(a)-(b) . . .
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operated, and waintained by the United States. Upon request of the
Contractor the accuracy 6f such measurements shall be investigated by
the Contracting Officer and any errors appearing therein aﬂjusted.

(c) The United States shall not be responsible for the
control, carriage, handling, use, disposal, or distribution of water
beyond the delivery points established pursuant to subdivision (a) of
this aréicle, nor for claim of damage of any nature vhatsoever, 1nc1uding
but not liwmited to pfoperty damage, personal injury or death, afising out
of or cqﬁnected with fhe coﬁttol, carriage, handling, use, disposal, or
distribution of such gater'beyond such delivery points.

(dj Tﬁe.Unicad78tatea may temporarily discontinue or reduée
the quantity of water to be furnished té the Contractor as herein pro-

vided for the purpose of such investigation, 1ﬁspection, maintenance,

teplir, or replacement as may be reasonably necessary of any of the

Prﬁjectrfacilities used for ghe furnishing of water to the Contraétot or
any part therebf, but so far as feasible the United States shall give the
Contractor due notice in advance of such temporary discontinuance or
reduction, except in case of emetgency,_in which case no notice nged bé
given. In the event of any such discontinuance or reduction, upoh the
resumption of service to the extent it may be possible to do so and
within the ability of the Conttagtor to accept the same, the United States
shall deliver the quantity of water which would have been furnished to the

Contractor in the absence of such contingency.

14 . + « Article 7(b)=(d)
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(e) The United States resérves the right to the use of all
waste, seepage, Qnd retﬁm flow water derived from supplemental water
furnished to the Contractor hereunder which escapes or is discharged
beyond the Contractor's property and nothing herein shall bg construed
as an abandonment or a relinquishment by the United States of any such

water, but this shall not be construed as claiming for the United States

~any right, as waste, seepage, or return flow, to supplemental water being

used pursuant to this contract for surface irrigation or underground
storage within the lands shown on Exhibit A by the Comtractor.

UNITED STATES NOT LIABLE FOR SUPPLEMENTAL WATER SHORTAGE=-~APPORTIONMENT - .

8. (a) There may eccur at times a shortage in the quamtity of
supplemental water available for furnishing te the Contractor _throngh
and by means of the Project, but in no evenl:. shall any liabiliﬁy accrue
against the United States or any of its officers, agénts, or employe;as
for any damage, direct or mdirect, arising from a shortage om account -
of errors in operation, droughl;, or any other causes. |

(b) Supplemental water délivered hereunder and determinations
made by the Contracting Officer of the Project supply available to meet
delivery commitments are subject to commitments made by the United States
under water rights settlement contracts.

{c) In any year in which a shortage may occur the United
States reserves _the right to apportion the available water supply among

15 Article 7(e)
Article 8(a)-(c) . . .




the Contractor and others entitled under the then existing loang-
term contracts to receive water from the DPelta-Mendota Camal in the

following manner:
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(1) A determination shall be made of the total -

-,quantity of water scheduled to be delivered during the

respective year unﬂer allrcontracts then in force for the
delivery of water from the Delta-Mendota Canal, thg quantity
so determined being herein referred ﬁo as the contractual
cormmitments from the Delta-Mendota Canal.

(2) A determination shall be made of the total quan-

tity of water from the Delta—ﬁendota Canal which is in excess

of the quantity necessary to meet the requirements of water

rights settlement contracts and which is available for meeting
the contractual commitments, the quantity so detetnlned being

herein referred to as.the available supply from the Delta-Mendota

" Canal.

(3) The total qu#ntity of supplemental water to'se
delivered to the Contractdr from the Deita-Mendota Canal during
thé respective year under Afticle 3 shall be divided_By the
contractual commitments, the.quotient thus obtained beihg herein
referred to as the Contrac:or;s cdntractﬁal entitlément from the
Délta-Mendota Canal. |

' | 16

Article 8 . . .(c)(l)-(sj
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(4) The available supply shall be multiplied by the
Contractor's contractual entitlement and the result shall be the
quantity of supplemental water reqﬁtred to be delivered by the
United States to the Contractor for the respective year from the
Delta-Mendota c:ﬁal;
Insofar as determined by the Contracting Officer to be -pracl;icable, if
a shortage appears probable the Contracting Officer shall notify the
Contractor of such detemimtion in advance of the irrigation season.
USE_OF WATER FURNISHED TO CONTRACTOR L
9. Except upon the written consent of the Contracting Officer,

supple_nenta__l water furnished pursuvant to this contract shall be used

~ by the contrictor for agricultural purposes only.

DRAINAGE FACILITIES

10. The Contractor agrees to construct drainage facilit_ie_s if and
when such fscilities are required to protect the irrigability of the
lands receiving watei- pursuant to this conttscﬁ.

WATER RIGHTS SETTLEMENT

11. The Contractor, the b.enefirciaties of the trust agreement of
March 15, 1967, and the heirs, or assigns of each of them _shqll not-
diveri:, dispose 6f » or otherwise use water from I_Ieﬁdot:a Pool qnde:lany
claim of right to San Joaquin River water so long as the United States

delivers or is ready, able, and willing to deliver Schedule 2 water ..

17 Article 8(c)(4)
Axrticles 9 - 11 . . .
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to the Contractor in accordance with the terms of bhis contract.
Perfoxmance by the United States of its obliga:ions.héteunder with

respect to the delivery of Schedule 2 water shall release the United

‘States from liability with respect to such claims, -Ihis-obligation

shall continue regafdleas of the term of contract specified in
Article 2 hereof.

ACCESS TO FRESNO SLOUGH

12, To the extent the Contractor has the power to grant such
use, the United States, its employees, and its agents wmay use the
roads within the Contractor's lands as such roads may exist from

time to time for ingress and egress to and from Fresno Slough.

WATER TO BE funn;gggg;go DESIGNATED LANDS
13, Séhedule 2 water and supplemental water to be furniaﬁgd
hereunder shall be used by the Contractor only on the eiigtble lands
desig;atéd ﬁn Exhibit_A. While this c&ntract is in effect any |
redesignation of sgid lands shall be subject to review and writtem
prior consent by the Contractimg Officer. In event of a redesigna-
tion, as provided in this article, a revised Exhibit A shall be
furnished to the Contracting Officer containing thelapproved change
in designated lands. | _ 7
WATER ACQUIRED BY CONTRACTOR OTHER THAN FROM THE UNITED STATES

14, (a) The provisions of this comtract shall not apply to
water now owned or hereafter acquired other than from the
18

Article 11 - 14(a) . . .
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24
.

United State; and Schedule 2 and supplgnental water furnished pursuant
to this contract may be transported through distribution facilities
of theICOntracto: other than those comstructed by the United States
1f the ccntricttng Officer detérmines that such mingling is necessary
to avoid a duplication of facilities. Notwithatanding such ningling,
the provisions of this contract shall apply only to the quaptity of
water furnished to the Contrgcéor_pursuaﬁt tﬁ the terms hereof and
the quantity of water acquired by or ivailable to the Contractor
other than from the United States shali not in any manner be suﬁject
to the provisiénq of this comtract. _ 7 |
(b) With fespecﬁ to the dintribution.uotks qr portions
thereof in which mingling i3 permitted as ptovi&ed in subdivisioﬁ (a)
hereof, the Canractor: |
(1) Wwill be re;ﬁdnsible for the operation and mainte-
nance of pepitate outlets from the dlstributidn ayiteu'for
eligible and ineligible landa. At the request of the éontracting_
Officer, the Congractor will be renpénsibie for-the installation,
operatton,'and maintenance of water uﬁlauring équipnent_at |
delivery points for ﬁhe furnishing of water to 1nelig;51e lLands
and, further, will be responsible for the inatéllation, opera-
tion, and maintenmance of similar eﬁuipuent for measufing the water
available to the Contractor other than pursuant to this cpntract,-'
and the Conttaéting Officgr may check and inspect said equipﬁegt
at any time; and
19
Article 14 . . .(a)-(b)(1)
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(2) Agrees that the quaﬁ:ity of all water furniuhed to
the Contractor pursuant to this coatract during eack 24~-hour
period will be delivered only to eligible lands through the
qforesaid.outlets. The Contractor shall be deemed to be in
breach of this contract if at any time there is furnished to
any ineligible lands served by the distributiom works or portions
thereof in which mingling is petnitted.a-qulutity of water which
is greater than that which the Contractor has introduced into
said system from the supply_available other than pursuant to
this coantract. -

RULES, REGULATIONS, AND DETERMINATIONS

15. (a) The Contracting Officer shall have the right to make,
after an oppértunity has been offered to the COn:rictor for cohault#—
tion, rules and regulations comnsistent with the-provisions of this
coutrict, the laws of the Uﬁited States and the State of Califqrn;a,
to add to or to modify them as may be deemed profer and necessary to
carry out ghi- contract, and to #upply necessary details of its -
adulnistfation which are not covered by express provisions of'thié
contract., The Contractor shall obsexve such ruleé and regulations.

(b). Where the terms of this contract p;ovide for actiom to
be based upon the opinion or determination of either party to thi§
contract, whether or not stated to be conclusive, said terms shall
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not be construed as permitting such action to be predicated upon
arbitrary, capricious, or unreasonable opinions or determinations.
In the event that the Contractor questions any factual determination

made by the Contracting Officer, the findings as to the facts shall be

made by the Secretéty only after consultation with the Contractor and

shall be conclusive upon the parties.

BENEFITS CONDITIONED UPON PAYMENT

16. :The payment of charges becoming due herehndef is a condi~
tion ptecedent to receiving benefits under this contract;"No water .
will be made available to the Contractor throﬁgh Projgct_facilities
during any period in which the Coht&actor may be in ar#ears in the
advance payment of any water rate charges due the United States,

PENALTY FOR DELINQUENT CHARGES

17. The Contractor shall pay a penalty on installments or.charges
which become delinquent goﬁpﬁted at the rate of 1% per month of the
amount of such delinquent installments or §harges for egch day from .
such delinquency until paid: Provided, That no penalty shall be
charged to the Contractor unless such delinquency continues fo: more
than 30 days in which event thg penalty shall accrue from the initial

date of delinquency,
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QUALITY OF WATER

18. (a) The water to be furnished under this céntfact shall be
of the best quality that the United States, following its established
operating procedures, can deliver by means of either the Delta-Mendota
Canal or the San Joaquin River or both and at all times shall be

suitable irrigation water for use upon the lands shown on Exhibit A,

The fact that the requirementé of such water quality are herein stated

only in terms of parts per million of total dissolved solids should
not be coﬁstrued as meaning that this particular wmeasurement of water
quality is the sole in&ication of requisite water quality. The best.
data.présently available on the chéracter of the possible sources of
water supplying Delta-Mendota Canal indicate that as concenffation.
changes there will be no significant change in the character of the
water with respect to the proportions of the various const;tuents.
However, if such water meets the following specific reqqifements it
shall be deemed conclusively to be suitable irrigation water here-
under:

(1) Daily: The quali;y of water shall not exceed a
mean daily value of 800 parts per million of total dissolved
5911ds. The mean daily values are to be computed by weighting
the instantaneous valués on the basis of time of occurrence
during each day.
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(2) Monthly: The quality of water shall not exceed a
mean monthly value of 600 parts per million of total dissolved

solids. The mean monthly value is to be computed by weighting

- each mean daily value of total dissolved solids on the basis of .

the quantity of water delivered each day of the month.

(3) Annual: The quality of water shall not exceed a
mean annual value during the year of 450 parts per million of
totai dissolved.soiids. The mean annual value is to be camputed_
by weighcing each mean daily value of total dissolved solids on
the basis of quantity of water delivered each day of the year.

(4) S-Year: The average quality of water for any 5
consecutive years shall not exceed a mean value of 400 parts per .
miliion of total dissolved solids. The 5-year average shall be
computed by weighting each mean daily value of total dissolfed
solids on the basis of quantity of water delivered each day of.
the 5 consecutive years ending with the last year of the pefibd.

(b) The quality of water from the San Joaquin River shall be

determined at the present location of the Whitehouse gaging station

and from Delta-Mendota Canal shail be measured'by a Salinity recorder
as presently installed in said Canal. The quality détermination made
at said gaging station and the rating of said recorder shall be from

bottle samples taken twice each month from which total dissolved solids
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will be determined by chemical analysis. When water is being delive;ed
from Delta-Mendota Canal and from the San Joaquin River simultaneously,
the quality of all water so delivered shall be determined by computing
the.weighted.average quality of ali water so delivered, All qualitj
determinations shall be made by the.éontracting Officér.

WATER AND AIR POLLUTION CONTROL

19, The Contr#ctor shall, within its legal authority, comply
fully with all applicable Federal laws, orders, and-regulatioﬁs, and
the laws of the State of California, all és administered by appropriate
authorities, concerning the pollution of streams, reservoirs; ground-
water, or water courses with respect to thermal pollution or thé
diséharge of refuse,rgarbage, sewage.effluent; industrial waste, oil,
mine tailings, mineral salts or other pollutants, and concerning the
pollution of thé air with respect to radioactive materials or other
polluﬁants. , b ' o .

FQUAL OPPORTUNITY

20. During the performance of this contract, the Contractor agrees
as follows:
(a) The Contractor will not discr;minate against any
employee or applicent for employment because of racé, color,
religion, sex, or nationﬁl origin. The Contractor.will take
affirmative action to ensure that applicants are employed, and
2 |

Article 18 . ., . (b)
Articles 19 - 20(a) . .




10

il

13
14
15
16
17
18
19
20
21
22

23

that employees are treated during eﬁployment, without regard

to their race, color, religion, sex, or national origin, Such
action shall include, but not be limited to, the following:
Employment, upgrading, demotion, or t;aﬁsfer; fécruitment or
recruitment advertising; layoff'or_termination; rates of pay or
other forms of éompensation; ana selection for training, includ-

ing apprenticeship, The Contractor agrees to post in conspicubqs

places, available to employees and applicants for employment,

notices to be provided by the Contracting Officer setting forth

-the provisions of this Equal Opportunity clause.

(b) The Contractor will, in all solicitations or édvertise—
ménts for employees placed by or on behalf of the Contractor, |
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or
national origin.

_(c) The Contractor will send to each labor union or repre-
sentative of workers with which it has a collective bargaining
agreement or other contract or understanding, a nﬁtice,_to be
ptdvided by the Contracting Officer, advising the labor union or
workers' representative of the Contractor's commitments under -
this Equal Opportunity clause, and shall post copies of the notice
in conspicuocus places available to employees and applicants for
employment, .

25
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(d) The Contractor ﬁill comply with all provisions of
Executive Order No, 11246 of September 24, 1965, as amended,
and of the rules, regulations and relevant orders of the
Secretary of Labor,

(e} The Coptfactor will furnish all informatioﬁ.and reports
required by said amended Exe#utive Order énd by the rules,
regulations, and orders of the Secretary 6f Labor, 6r.pur§uant
thereto, and will perﬁit access to its books; records; and.
accounts by the Coﬁtracting Officer and the Secrefarj of Labor
for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(£) In the event of the Contractor's nohcompliancé with
the Equal Opportunity clausé of this contract or with any of
the said'rules, regulations, or orders, tﬁis.contract wway bé
canceled, terminated, or suspended, in wﬁole or in part, and
the Contractor may be declared ineligiblé for'further Government
contraéts in accerdance with procedures authorized in said |
amended Executive Order, and such other sanctions m#y be imposed
and remedies invoked as provided in said Executive Order, or by'
rule, regulation, or order of the Secretary of Labor, or as

otherwise provided by law.
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{g) The Contractor will include the provisions of para-
graph (a) through (g) in every subcontract or pﬁrchase drder
unless ekempted by rules, regufﬁtiqns; or orders of the Secretary
of Labor issued pursuﬁnt to Section 204 of said amended Executive
Order, so ﬁhat suchrprovisions will be binding upon each sﬁb-
contractor or vendor. The Contractor will take such action
with respect to any subcontract or purchase order as the
Contracting Officer may direct as a means of.enforcing such
provisions, including sanc?ions for noncompliance:  Provided,
however, That in the event the Contractor becomes involved in,
or is.threatened with, litigation with a subéontréctor or.vendor
as a result of such direction by the Contracting Officer, tﬁe |
Contractor may request the United States to enter into such
litigation fo protect the interests of the United States.:

TITLE VI, CIVIL RIGHTS ACT OF 1964

21. (é) The Contractof agrees that it will comply with Title VI
of the Civil Rights Act of July 2, 1964 (78 Stat. 241) and_all require-
ments imposed by or pursuant to the Department of the Interior Regula-
tion (43 CFR 17) issued pursuant to that title, to the end that, in
accordance with Title VI of that Act and the Regulation, no person in
ﬁhe United States shall,.on the ground of race, color, or national
origin be excluded from participation im, be denied the benefits of,-

| 27
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or be otherwise subjected to discrimination under any program or
activity for which the Contractor receives financial assistance from
the United States and hereby gives assurance that it will immediately
take any measures to effectuate this agreement. |

(b) 1If any real property or structure thereon is provided
or improved'with the aid of Federal financial assistance extended to
the Contractor by the United States, this assurance obligates the |
Contractor orx, in the case of any transfer of such property, any
transferee for the period during which the real property or structure
is used for a purpose involving the provision of similar services or
benefits. If any personal property is so provided; this assuraunce

obligates the Contractor for the period durimg which it retains owner-

_ship or possession of the property. In all other cases, this assurance

obligates the Contractor for the pericd during which the Federal
financial assistance is extended to it by the United States,

{c) This assurance is given in consideration of and.for the
purpose of obtaining any and all Federal grauté; ioans; contracts,
property, discounts, or other Federal financial assistance extended
after the date hereof to the Contractor by the United States, includ-
ing installment payments after such date on account of arrangements
for Federal finmancial assistance which were appfoved beforelsuch date.
The Contracéor recognizes and agrees that such Federal financial

28
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assistance will be extended in reliance on the representations and
agreements made in this assurance, and that the United States shall
reserve the right torseek judicial enforcement of this assurance.
fhis assurance is.binding on the Contractor, its successors, trans-
ferees, and assignees. |

BOOKS, RECORDS, AND REPORTS

22. The Contractor shall establish and maintain accountsraﬁd
other books and records pertaining to its financial transactions, land

use and crop census, water supply, water use, and to other matters as
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the Contracting Officer may require. Reports thefeﬁn shall be furnished
to the Contracting Officer in such form and on such date or dates as

he may require. Subject to applicable Federal laws and regulations,
each party shall have the right during office hours to examine and

make copies of each other's books and records relating to matters

covered by this contract.

23, Any notice, demand, or request authorized or required by
this contract shall be deemed to have been given when mailed, postagg
prepaid, or delivered to the Regioﬁal Director, Mid-Pacific Begion,
Bureau of Reclamation, 2800 Cottage Way, Sacramento, California §5825, on
behalf of the United States and to Masoﬁ A. Loundy, Trustee, Goodman
Trust, 6445 North Western, Chicago, Illinois 60645, on behélf of the.

Contracter, The designation of the addressee or the address may be

NOTICES

changed by notice given in the same manner as provided in this

article for other notices.
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ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

24, The provlsioﬁs of this contract shall apply to and bind
the successors and.assigns of the parties hereto, but no assignment
or transfer of this contract or any part or interest therein sh#ll be
valid until approved by the Contracting Officer, |

OFFICIALS NOT TO BENEFIT

25, No Member of or Delegate to Congress or Resident Commissioner
shall be admitted to any share or part of this contract or to any
benefit that may arise herefrom, but this restriction shall not be
construed fo extend to this contract if made with a corporétion or
company fo: its general benefit.

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

26. The expenditure or advance of any money or the performaﬁce
of any work by the United Statgs hereunder which may require appropria-
tion of money by the Congress or the allotment of funds shall be.'
contingent upon such appropriation or allotment being made. The
failure of the Congress to appropriate funds or the abseuce_of.ény
allotment of funds shall not relieve the Contractor from any obliga-
tions under this contract, No liability shall accrue_to the United

States in case such funds are not appropriated or allotted,
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t IN WITNESS WHEREOF, the parties hereto have executed this
2 contract the day and year first above written,
3 THE UNITED STATES OF AMERICA
APPROVED 1 .
FORM AND sz.rm EeAL
4 / By ; :
Acting Réfional Director Mid-Pacific Region.
; S ooy Bureau of Reclamation
6 - ' ' CTOR
7 'T
Mason A, Loundy, ' Trustee
8 ACKNOWLEDGMENT
9 STATE OF_ A @rnses’ )

) ss.

1¢c countY OF Cevtr ) - E o
il On ;5/!3/73 , 19 , before me,/zf-»-—uj Z r{ga’_é‘éy

2 (Notary Public), personally appeared -
i3 Z‘Ii__."u Iz \’7.»%& , the person who-se name is subscribed
A to the within instrukent and acknowledged that he executed the Saﬁe. -
1 | IN WITNESS WHEREOF, I have hereunto set my hand and affixed
e my official seal the day and year in this acknowledgment first

above written,

e

My commission expires:
f/c;as/ 2.5
/

(Exhibit A attached, next page)
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EXPLANATION

A W R'PARIAN LANDS

e | ANDS UNDER TRUST.
AGRESMENT CF
MARCH !5, 1967
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------- RECEIVE SCHEDULE 2 ¢
| SUPPLEMENTAL WATER

-
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- — - — -{—\\\ ' RECEIVE SCHEDULE 2 #

SUPPLEMENTAL WATER

EXHIBIT A
- MASON A LOUNDY, TRUSTEE
FCR WALTER GCOOMAN, ET AL

- : 214-228-3602
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